
KENTUCKY SUPREME COURT 
MARCH 2026 

CRIMINAL 

MICHAEL GIBBS V. COMMONWEALTH OF KENTUCKY 

2024-SC-0539-MR       March 19, 2026 

Opinion of the Court by Justice Goodwine. All sitting. All concur. 

In an opinion authored by Justice Goodwine, the Supreme Court affirmed 
Gibbs’ conviction of various sex crimes. Gibbs argued the trial court abused its 
discretion by denying his motion to sever the counts related to each of the 
three victims; and by allowing one of the victims, his biological daughter, to 
testify by closed circuit television. The Court rejected Gibbs’ attempt to 
distinguish his crimes against the three victims and found the similarities 
among the offenses were sufficient to show a common scheme and logical 
relationship. Therefore, the trial court did not abuse its discretion by denying 
Gibbs’ motion to sever. 

The Court also held the trial court did not abuse its discretion by allowing the 
victim to testify by closed circuit television under KRS 421.350. The victim was 
eleven years old at the time of Gibbs’ crimes and fourteen years old at the time 
of trial. Gibbs argued KRS 421.350 was inapplicable because she was over the 
age of twelve at the time of trial. In holding that the victim could testify via 
closed circuit television because she was under twelve at the time of the 
offenses and remained a minor at the time of trial, the Court reaffirmed the 
reasoning of Danner v. Commonwealth, 963 S.W.2d 632 (Ky. 1998), and 
overruled Sparkman v. Commonwealth, 250 S.W.3d 667 (Ky. 2008), and Walker 
v. Commonwealth, 548 S.W.3d 250 (Ky. 2018), to the extent that they conflicted 
with Danner. The Court further found the trial court did not abuse its 
discretion in finding there was a compelling need for the victim to testify via 
closed circuit television under KRS 421.350(2). 

 

CIVIL 

DOUGLAS HODGE V. KENTUCKY PAROLE BOARD 

2023-SC-0091-DG 

AND 

KENTUCKY PAROLE BOARD V. TIMOTHY SHANE 

2023-SC-0364-DG       March 19, 2026 



Opinion of the Court by Justice Bisig. All sitting. Lambert, C.J.; Nickell, and 
Thompson, JJ., concur. Bisig, J., concurs in part and dissents in part by 
separate opinion. Goodwine, J., dissents by separate opinion which Conley, J., 
joins. Keller, J., dissents by separate opinion.  

Douglas Hodge and Timothy Shane were each convicted of crimes and 
ultimately granted parole.  Each was then accused of violating the conditions of 
parole, Hodge by absconding and Shane by consuming alcohol.  ALJs, who 
make findings but not final decisions regarding parole revocation, determined 
after evidentiary hearings that each had violated the conditions of parole.  The 
Parole Board adopted the ALJs’ findings and revoked the parole of Hodge and 
Shane, though without holding an evidentiary hearing itself.  Hodge and Shane 
then filed actions for declaratory relief asserting that the Parole Board’s 
adoption of the ALJ findings without itself holding an evidentiary hearing 
deprived them of due process.  Both Circuit Courts denied the requested relief.  
In Hodge’s case, a panel of the Court of Appeals affirmed.  However, in Shane’s 
case a separate panel of the Court of Appeals reversed, concluding the Parole 
Board must hold its own hearing when considering whether to revoke parole. 
 
The Supreme Court granted discretionary review and consolidated the resulting 
appeals.  The Court concluded that due process did not require the Parole 
Board to hold its own evidentiary hearing when considering whether to revoke 
parole.  Rather, when an ALJ has conducted an evidentiary hearing, the Parole 
Board may rely upon that record in deciding whether to revoke parole.  The 
Court noted that parolees receive two full hearings before an independent ALJ 
prior to a third review and final decision by the Parole Board.  The Court 
further held, however, that due process does require an opportunity for 
parolees to file exceptions to an ALJ’s findings.  Thus, because Hodge and 
Shane were not afforded such an opportunity, the Court reversed the Court of 
Appeals’ decision in Hodge’s appeal and affirmed the Court of Appeals’ decision 
in Shane’s appeal. 
 

SCHNEIDER ELECTRIC USA, INC., F/K/A SQUARE D V. PAUL WILLIAMS, 
INDIVIDUALLY, ET AL. 

2023-SC-0436-DG 

AND 

UNION CARBIDE CORPORATION V. PAUL WILLIAMS, INDIVIDUALLY, ET 
AL. 

2023-SC-0440-DG       March 19, 2026 

Opinion of the Court by Justice Keller. Lambert, C.J.; Bisig, Conley, Keller, and 
Thompson, JJ.; and Special Justice Adrian Mendiondo and Special Justice 



Julie Tennyson, sitting. Lambert, C.J.; Bisig, Conley, and Keller, JJ.; and 
Special Justice Mendiondo and Special Justice Tennyson, concur. Thompson, 
J., concurs in part and dissents in part by separate opinion.  

The Estate of Vickie Williams brought negligence and products-liability claims 
against Schneider Electric USA, Inc. (Square D) and Union Carbide Corporation 
alleging that Williams developed mesothelioma from household (“take-home”) 
asbestos exposure caused by asbestos fibers carried home on her father’s work 
clothing from Square D’s Lexington manufacturing facility, where asbestos-
containing molding compounds supplied by Union Carbide were used. The 
Fayette Circuit Court granted summary judgment to both defendants, 
concluding that no duty existed as a matter of law and limiting the testimony of 
the Estate’s expert witness. The Court of Appeals reversed the summary 
judgment rulings, vacated the expert-limitation order, and affirmed the trial 
court’s denial of Square D’s workers’ compensation exclusivity defense. 

The Supreme Court affirmed the Court of Appeals and held that: 
(1) summary judgment was improper because the record contained evidence—
including scientific literature, expert testimony, and evidence of industry 
awareness—from which a reasonable factfinder could infer that secondary 
asbestos exposure to household members was foreseeable; 
(2) the Court’s holding was narrow and limited to claims involving alleged 
regular and repeated domestic contact with asbestos-contaminated clothing, 
and did not recognize a universal “take-home asbestos” duty; 
(3) the Workers’ Compensation Act did not bar the claims because the alleged 
injury arose from non-occupational exposure rather than from the decedent’s 
brief employment at the facility; and 
(4) the trial court abused its discretion in limiting the plaintiff’s expert 
testimony absent a showing of prejudice.   

The case was remanded for further proceedings. 

Thompson, J., concurring in part and dissenting in part. 

Dissents to the extent that the matter was allowed to go forward as to 
Schneider Electric USA, Inc. F/K/A Square D as Williams’ injury as a 
household member was not reasonably foreseeable based on what was 
generally known at the time of her alleged exposure based on ordinary 
negligence. Concurs to the extent that there was evidence to conclude that 
Union Carbide was legally responsible for producing a hazardous product 
based on its own actual knowledge during the relevant timeframe. 

 

 



TAMALA HARRIS V. MERCY HOME HEALTH, ET AL. 

2025-SC-0421-WC       March 19, 2026 

Opinion of the Court by Justice Nickell. All sitting. All concur. 

Harris was employed as a certified nursing assistant for Mercy Home Health 
providing daily in-home health and hospice care.  She injured her right 
shoulder while repositioning a patient.  Later the same day, Harris injured her 
lower back while assisting a different patient out of the shower.   
 
Harris filed a claim for workers’ compensation benefits.  After reviewing the 
medical and lay evidence, the ALJ dismissed Harris’s claim for income or 
medical benefits relative to her right shoulder injury, but determined she 
qualified for a 12% whole body impairment rating relative to her work-related 
lower back injury.  The ALJ awarded temporary total disability benefits, 
permanent partial disability benefits based upon an average weekly wage of 
$422.66, and medical benefits.  The ALJ declined to award benefits for an 
unpaid medical bill upon a finding that it was untimely under KRS 342.020(4). 
 
Harris appealed to the Board, arguing the ALJ erred by failing to include 
mileage reimbursements in the calculation of her average weekly wage.  She 
also argued the ALJ erred in denying payment of the unpaid medical bill, 
asserting the 45-day rule contained in KRS 342.020(4) does not apply when the 
carrier rejects its liability for an injured worker’s claim.  The Board affirmed the 
ALJ, and in turn, the Court of Appeals affirmed the decision of the Board. 
 
The Supreme Court held the ALJ properly declined to include mileage 
reimbursements from the calculation of Harris’s average weekly wage because 
the reimbursements did not represent an additional economic gain as required 
under KRS 342.140(6) and KRS 342.0011(17).  Additionally, the Supreme 
Court held the ALJ erred by failing to award benefits for the unpaid medical 
bill, holding the denial of Harris’s claim by Mercy Home Health’s insurance 
carrier constituted reasonable grounds for the untimely submission of medical 
bills pursuant to 803 KAR 25:096 § 6.  Further, as a matter of procedure, the 
Supreme Court interpreted RAP 34 to permit the filing of amicus briefs in 
workers’ compensation appeals.  
 

LAWYER DISCIPLINE 

KENTUCKY BAR ASSOCIATION V. MICHAEL R. P. CALILUNG 

2022-SC-0469-KB       March 19, 2026 

Opinion and Order 60-Day Suspension. All sitting. All concur. 



In a previous disciplinary case, In re: Calilung, 671 S.W.3d 109 (Ky. 2023), 
Calilung had been suspended from the practice of law for 120 days, with 60 
days to serve and the balance probated for two years.  In addition to his 
suspension, he was ordered to complete the Commonwealth’s Ethics and 
Professional Enhancement Program (EPEP), to comply with the requirements of 
SCR 3.390, and to pay all costs associated with the proceedings pursuant to 
SCR 3.450(2).  Calilung completed EPEP and paid the costs of the disciplinary 
proceeding.  However, he did not take the steps required to reinstate his license 
under SCR 3.501.  Despite this, Office of Bar Counsel discovered that he was 
listed as the attorney of record in 499 eviction proceedings in Jefferson Circuit 
Court, and that 453 of those cases began after his suspension was imposed.  
The Office of Bar Counsel filed a motion to reopen his disciplinary case and 
requested a show cause as to why his probated suspension should not be 
imposed.  The Supreme Court reopened the matter and issued a show cause 
order to which Calilung did not respond.  The Court therefore ordered that he 
be suspended from the practice of law for sixty days, that he receive no new 
disciplinary charges, and that he comply with the requirements of SCR 3.390. 

 

IN RE: MICHAEL JAMES THOMPSON 

2025-SC-0306-KB       March 19, 2026 

Opinion and Order Publicly Reprimanding. All sitting. Lambert, C.J., Bisig, 
Conley, Goodwine, Keller, and Nickell, JJ., concur. Thompson, J., dissents 
without separate opinion.  

The Board of Professional Responsibility of the Tennessee Supreme Court 
entered an order publicly censuring Michael James Thompson for violating 
Kentucky Rules of Professional Conduct 1.6 and 1.7(a)(2).  The Office of Bar 
Counsel petitioned this Court to both issue an order directing Thompson to 
show cause, if any, why he should not be subjected to reciprocal discipline 
pursuant to Rule 3.435 of the Kentucky Rules of the Supreme Court, and in 
the event this Court failed to find good cause, to issue an order imposing 
identical reciprocal discipline.  Having issued an order directing Thompson to 
show cause, and having received no response in the allotted timeframe, this 
Court now publicly reprimands Thompson. 

 

 

 

 


