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CIVIL:  
 
KENTUCKY DEPARTMENT OF FISH AND WILDLIFE RESOURCES 
COMMISION V. KENTUCKY OPEN GOVERNMENT COALITION, INC. 

2023-SC-0524-DG 

AND 

KENTUCKY OPEN GOVERNMENT COALITION, INC. V. KENTUCKY 
DEPARTMENT OF FISH AND WILDLIFE RESOURCES COMMISSION 

2024-SC-0275-DG       April 23, 2026 

Opinion of the Court by Justice Thompson. Lambert, C.J.; Bisig, Conley, Keller, 
Nickell, and Thompson, JJ., sitting. Lambert, C.J.; Bisig and Conley, JJ., 
concur. Nickell, J., dissents by separate opinion which Keller, J., joins. 
Goodwine, J., not sitting. 

In resolving this open records request, the Supreme Court concluded that 
private records in the exclusive ownership and control of volunteer members 
and former volunteer members of the Kentucky Department of Fish and 
Wildlife Resources Commission (the Commission) on their private cell phones 
and in their private email accounts are not “public records” held by a “public 
agency” for purposes of the Open Records Act (ORA), Kentucky Revised 
Statutes (KRS) 61.870 et. seq. which must be disclosed in response to an open 
records request. Volunteer commission members could not be considered 
“inferior officers” pursuant to Section 93 of the Kentucky Constitution and, 
therefore, could not be considered “public agencies” pursuant to KRS 61.870 
which are responsible for maintaining records. Accordingly, where the 
Commission did not possess such records, the Commission could not be 
required to disclose what was not in its possession.  

Nickell, J., dissenting.  

Public records in the possession of private individuals do not thereby cease to 
be public records. 

 

  



HMB PROFESSIONAL ENGINEERS, INC., ET AL. V. KRISTINA L. IVES, 
INDIVIDUALLY, ET AL. 

2024-SC-0284-DG 

AND 

HDR ENGINEERING, INC., ET AL. V. KRISTINA L. IVES, INDIVIDUALLY, ET 
AL. 

2024-SC-0289-DG 

AND 

WSP USA INC., ET AL. V. KRISTINA L. IVES, INDIVIDUALLY, ET AL. 

2024-SC-0291-DG 

AND 

HMB PROFESSIONAL ENGINEERS, INC., ET AL. V. JENNINGS L. COPLEY, 
ET AL. 

2024-SC-0295-DG       April 23, 2026 

Opinion of the Court by Justice Bisig. All sitting. Lambert, C.J.; Conley, 
Goodwine, and Keller, JJ., concur. Nickell, J., dissents by separate opinion 
which Thompson, J., joins. 

Dudley Ives was traveling on Interstate 65 during a period of intense rainfall.  
The vehicle in which he was travelling hydroplaned and collided with a tractor 
trailer, resulting in Ives’ death.  Years before, several engineering firms had 
contracted with the Commonwealth to provide designs for a widening of that 
portion of Interstate 65.  Ives’ widow sued the engineers, alleging their design 
was negligent, caused water to pool on the roadway, and thus increased the 
risk of hydroplaning incidents.  The Fayette Circuit Court granted summary 
judgment to the engineers on sovereign immunity grounds, and also held the 
claims were federally preempted.  The Court of Appeals reversed.  The Supreme 
Court granted discretionary review and affirmed the Court of Appeals.  The 
Supreme Court first held that the Commonwealth’s sovereign immunity does 
not extend to entities contracting with the Commonwealth simply by virtue of 
that contractual relationship.  The Court next held that while case law 
recognizes a contractor may enjoy immunity from claims arising from work the 
contractor was mandated to perform by the Commonwealth, summary 
judgment was not appropriate because genuine issues of material fact 
remained as to whether the Commonwealth mandated the designs employed by 
the engineers.  Finally, the Court concluded that the state tort law claims also 



were not preempted by federal highway design standards because there was no 
evidence that Kentucky law required a higher standard.  Federal preemption 
would only exist if the negligence claims at issue sought to impose a higher 
standard than national highway requirements.  Here, the Court determined 
they did not. 

SGT. KEVIN BURTON, ET AL. V. KENTUCKY STATE 
POLICE/COMMONWEALTH OF KENTUCKY 

2024-SC-0309-DG       April 23, 2026 

Opinion of the Court by Justice Goodwine. All sitting. Bisig, Conley, Keller, and 
Nickell, JJ., concur. Thompson, J., dissents by separate opinion which 
Lambert, C.J.; joins. 

In an opinion authored by Justice Goodwine, the Supreme Court affirmed the 
Kentucky Court of Appeals' decision reversing and remanding for a new trial, 
finding that the trial court erroneously instructed the jury on the requirements 
of the Kentucky Whistleblower Act (KWA). On discretionary review, the 
plaintiffs argue only that KSP waived any error in the jury instructions.  

First, the Court held the plain language of CR 51(3) allows a party to preserve 
its objection to a jury instruction by any one of three methods: by offering a 
proposed instruction, by moving for an instruction, or by objecting before the 
court instructs the jury. The Court found KSP’s proposed instructions 
sufficient to preserve its argument because they fairly and adequately 
presented KSP’s position under the requirements of Sand Hill Energy, Inc. v. 
Smith, 142 S.W.3d 153 (Ky. 2004). The Court also rejected Appellants’ 
argument that a single statement by counsel that KSP would not object to the 
final instructions after lengthy conferencing among the trial judge and parties 
amounted to a waiver of any argument to the instructions.   

Furthermore, KSP argued the jury should have been instructed on whether it 
took “materially adverse employment actions” against Appellants. The trial 
court’s decision not to so instruct the jury was erroneous. Relying on both the 
Court’s decision in Harper v. University of Louisville, 559 S.W.3d 796 (Ky. 
2018), and adopting the standard for personnel actions under the Kentucky 
Civil Rights Act, the Court held Appellants were required to show, and the trial 
court must instruct the jury on “materially adverse” personnel actions. The 
Court relied on its prior decision in Norton Healthcare, Inc. v. Deng, 487 S.W.3d 
846 (Ky. 2016), to find that under the KWA, a materially adverse personnel 
action is one which “might well have dissuaded a reasonable worker from 
making or supporting” a claim.   



The dissent argues that the KSP clearly affirmatively waived its previously 
preserved objection and is bound by such waiver. As such, the dissent would 
reverse the Court of Appeals and reinstate the judgment. 

CRIMINAL:  

COMMONWEALTH OF KENTUCKY V. H.M. 

2024-SC-0271-DG 

AND 

H.M. V. COMMONWEALTH OF KENTUCKY 

2024-SC-0273-DG       April 23, 2026 

Opinion of the Court by Chief Justice Lambert. Lambert, C.J.; Bisig, Conley, 
Keller, Nickell, and Thompson, JJ., sitting. Bisig, Conley, Nickell, and 
Thompson, JJ., concur. Keller, J., concurs in part and dissents in part without 
separate opinion. Goodwine, J., not sitting. 

H.M., who suffered from schizophrenia, was deemed incompetent to stand trial 
for the murder of his live-in caretaker.  He was thereafter involuntarily 
committed to the Kentucky Correctional Psychiatric Center pursuant to KRS 
Chapter 202C.  On appeal to the Kentucky Supreme Court, H.M. argued that 
the circuit court abused its discretion by not finding him legally insane at the 
time of the offense at the conclusion of the initial evidentiary hearing permitted 
by KRS 202C.030.  The Court held: (1) that the circuit court did not abuse its 
discretion by finding the opinion of the Commonwealth’s expert witness on the 
issue of insanity to be more credible than the defense’s expert witnesses’ 
opinions, as the Commonwealth’s expert was the only expert witness that 
reviewed video footage of H.M. from the day of the offense; (2) the circuit court 
did not abuse its discretion in refusing to consider two lay witnesses’ 
observations of H.M. close in time to the offense as evidence of insanity; (3) the 
circuit court did not abuse its discretion by finding that H.M. did not meet 
either prong of the insanity defense requirements; and (4) any error committed 
by the circuit court in considering H.M.’s invocation of his Fifth Amendment 
rights as evidence of his sanity was harmless.  

  



PAUL JONES V. COMMONWEALTH OF KENTUCKY 

2024-SC-0423-MR       April 23, 2026 

Opinion of the Court by Justice Conley. All sitting. Lambert, C.J.; Bisig, 
Goodwine, Nickell, and Thompson, JJ., concur. Keller, J., concurs in result 
only without separate opinion. 

Appellant, Paul Jones, appealed as a matter of right from a Bath Circuit Court 
judgment convicting him of first-degree trafficking in a controlled substance, 
first offense, and of being a first-degree persistent felony offender. The Supreme 
Court reversed and remanded for a new trial, holding that Jones’s conviction-
related appeal was properly before the Court and that the Commonwealth 
committed palpable prosecutorial misconduct by violating Moss v. 
Commonwealth during Jones’s cross-examination.  

The Commonwealth’s proof centered on a controlled buy involving a 
confidential informant who entered Jones’s residence and later emerged with 
methamphetamine. Because police did not observe what occurred inside the 
residence, the central factual dispute was whether Jones or someone else sold 
the methamphetamine. Jones testified that he did not sell drugs to the 
informant, and the defense attacked the informant’s credibility based on his 
DUI arrest, probationary status, apparent possession of a controlled substance, 
lack of charges arising from that substance, and limited role as an informant. 
During cross-examination, however, the prosecutor repeatedly required Jones 
to characterize the informant’s testimony as fabricated or untruthful, asking 
questions such as whether the informant “just made that up” and whether he 
was “not telling the truth.” The Court held that those questions violated Moss 
because they forced one witness to opine directly on another witness’s 
truthfulness.  

Although the issue was unpreserved, the Court held that the misconduct was 
palpable under RCr 10.26. The case turned on the credibility contest between 
Jones and the confidential informant concerning the unobserved transaction 
inside the residence, and the improper questioning was concentrated in a short 
cross-examination aimed at that central issue. The Court concluded that the 
misconduct created a substantial possibility that the verdict was affected. 
Because it reversed the conviction and remanded for a new trial, the Court did 
not reach Jones’s separate argument that the circuit court improperly 
amended his sentence from ten years to twenty years. 

 

  



R.L.P. V. COMMONWEALTH OF KENTUCKY 

2025-SC-0121-DG       April 23, 2026 

Opinion of the Court by Chief Justice Lambert. All sitting. Bisig, Goodwine, 
Keller, Nickell, and Thompson, JJ., concur. Conley, J., dissents by separate 
opinion. 

R.L.P., who suffers from schizophrenia, was deemed incompetent to stand trial 
for the murder of his father.  He was thereafter involuntarily committed to the 
Kentucky Correctional Psychiatric Center pursuant to KRS Chapter 202C.  On 
appeal to the Kentucky Supreme Court, he asserted that the Chapter 202C 
commitment process was violative of the Due Process and Equal Protection 
Clauses and was passed by the General Assembly in a manner that violated 
Sections 46 and 51 of the Constitution of Kentucky.   

The Court first held that the Chapter 202C commitment process does not 
violate the Due Process Clause.  Although the initial, waivable evidentiary 
hearing under KRS 202C.030 is not heard by a jury and requires the court to 
determine the respondent’s “guilt” of the underlying offense by a 
preponderance of the evidence, the ultimate commitment hearing under KRS 
202C.040 requires the elements of commitment listed in KRS 202C.050 to be 
proven beyond a reasonable doubt and can be decided by a jury if the 
respondent so chooses.  Additionally, the elements of commitment in KRS 
202C.050 require a finding of dangerousness coupled with a mental condition 
in accordance with Kansas v. Hendricks, 521 U.S. 346 (1997).  The Court 
further rejected R.L.P.’s argument that KRS 202C.030’s evidentiary hearing 
required the adjudication of an incompetent person’s guilt of a crime because 
KRS Chapter 202C is a civil commitment process and not a criminal 
adjudication.  The Court next rejected R.L.P.’s argument that KRS Chapter 
202C violates the Equal Protection Clause by creating an aggravated or 
enhanced commitment system reserved solely for individuals deemed 
incompetent to stand trial.  It reasoned that the precedents he relied upon—
Baxstrom v. Herold, 383 U.S. 107 (1966), Jackson v. Indiana, 406 U.S. 715 
(1972), and Foucha v. Louisiana, 504 U.S. 71 (1992)—were distinguishable, and 
that the involuntary commitment proceedings under both KRS Chapter 202A 
and 202B can also be triggered by a defendant’s incompetence to stand trial.  
Last, the Court held that the passage of House Bill 310, which was enacted as 
KRS Chapter 202C, violated neither the three readings requirement of Section 
46 of the Kentucky Constitution, nor Section 51’s requirement that a bill’s title 
must relate to its subject matter.   

 



WORKERS’ COMPENSATION:  

KENDRA RUSSELL V. INTERNATIONAL AUTOMOTIVE COMPONENTS, ET 
AL. 

2025-SC-0241-WC       April 23, 2026 

Opinion of the Court by Justice Keller. All sitting. Bisig, Conley, Goodwine, and 
Nickell, JJ., concur. Thompson, J., concurs in result only without separate 
opinion. Lambert, C.J.; dissents without separate opinion. 

Kendra Russell filed a claim for workers’ compensation benefits arising out of 
her employment with International Automotive Components (“IAC”), claiming 
cumulative trauma injury resulting from approximately twenty years of 
physically demanding and repetitive work.  An ALJ awarded permanent partial 
disability income benefits under KRS 342.730 and KRS 342.732.  The ALJ 
specifically noted that “[b]ased upon the testimony of Dr. Oteham, the ALJ 
finds Russell lacks the physical capacity to return to her pre-injury work at 
IAC, and she is entitled to the 3.2 multiplier” contained in KRS 342.730(1)(c)1.  
The Workers’ Compensation Board remanded to the ALJ for further fact-
finding, holding that the reasons cited for awarding the three-multiplier were 
insufficient and that “[t]he ALJ must simply and adequately detail the evidence 
relied upon in reaching his decision.”  This Court affirmed the Court of 
Appeals, holding that “[a]s it stands, without greater support from the record, 
the ALJ’s findings here are supported by a dearth of evidence and are therefore 
clearly erroneous, and the award of the three-multiplier was an abuse of 
discretion.” 

 

LAWYER DISCIPLINE:  

IN RE: BARRY NATHANIEL SULLIVAN 

2024-SC-0196-KB       April 23, 2026 

Opinion and Order. All sitting. All concur. 

This disciplinary proceeding arises from ethical violations committed by Barry 
Nathaniel Sullivan in connection with his representation of an estate in probate 
proceedings.  In 2024, the Supreme Court issued an Opinion and Order 
suspending Sullivan from the practice of law for 181 days, probated for 3 years, 
subject to conditions.  One such condition was that Sullivan make a minimum 
restitution payment of at least $1,000 every ninety days, and that he pay the 
full restitution amount of $31,500.00 within one year.  Sullivan paid only $250 
and thus failed to make the required period payments or to pay the full amount 



within one year.  Thus, because Sullivan failed to satisfy the conditions of his 
probated sanction, the Supreme Court imposed the 181-day suspension from 
the practice of law.   

 


