112.

113.

SUPREME COURT OF KENTUCKY
OCTOBER 26, 2023 RULINGS
RELEASED: 10:00 A.M.

CHRISTIAN RICHARD MARTIN V.
COMMONWEALTH OF KENTUCKY

OPINION OF THE COURT BY JUSTICE
BISIG-AFFIRMING IN PART, REVERSING
IN PART, AND REMANDING

VANMETER, C.J.; BISIG, CONLEY, KELLER,
LAMBERT, AND NICKELL, JJ., SITTING.
VANMETER, C.J.; KELLER, AND LAMBERT,
JJ., CONCUR. NICKELL, J., DISSENTS BY
SEPARATE OPINION IN WHICH CONLEY, J.,
JOINS. THOMPSON, J., NOT SITTING.

LARRY MOULDER V.
COMMONWEALTH OF KENTUCKY

OPINION OF THE COURT BY JUSTICE
CONLEY-REVERSING AND REMANDING

ALL SITTING. VANMETER, C.J.; KELLER,
LAMBERT, AND THOMPSON, JJ., CONCUR.
NICKELL, J., DISSENTS BY SEPARATE
OPINION IN WHICH BISIG, J., JOINS.

2021-SC-0399-MR
TO BE PUBLISHED

CHRISTIAN

Questions Presented:
Hearsay. Forfeiture by Wrongdoing Hearsay
Exception. Fifth Amendment Privilege. Directed
Verdict. In this matter of right appeal, the Court
reviews whether victim's out-of-court statements
about fearing defendant were admissible under
KRE 804(b)(5) forfeiture by wrongdoing hearsay
exception. Other issues presented include whether
trial court properly permitted witnesses to invoke
Fifth Amendment privlege against testitifying;
whether defendant was entitled to a directed
verdict on arson and attempted arson charge.

2022-SC-0155-MR BARREN

TO BE PUBLISHED

Questions Presented:
Juries. For Cause Strikes. Juror Impartiality. In
this matter of right appeal, the Court considers
whether a juror’s repeated statements casting
doubt on the juror’s ability to be fair and impartial
required striking the juror for cause.



http://opinions.kycourts.net/sc/2021-SC-0399-MR.pdf
http://opinions.kycourts.net/sc/2022-SC-0155-MR.pdf
http://opinions.kycourts.net/sc/2022-SC-0155-MR.pdf

114.

115.

MR. ROOF OF LOUISVILLE, LLC V.

THE ESTATE OF AYANNA HENRY,
DECEASED (SUCCESSOR ADMINISTRATOR
NOT YET APPOINTED), ET AL.

AND

AMERICAN WATER HEATER COMPANY V.
THE ESTATE OF AYANNA HENRY,
DECEASED (SUCCESSOR ADMINISTRATOR
NOT YET APPOINTED), ET AL.

OPINION OF THE COURT BY CHIEF
JUSTICE VANMETER-REVERSING AND
REMANDING

VANMETER, C.J.; CONLEY, KELLER,
LAMBERT, NICKELL, AND THOMPSON, JJ.,
SITTING. CONLEY, LAMBERT, NICKELL,
AND THOMPSON, JJ., CONCUR. KELLER, J.,
DISSENTS BY SEPARATE OPINION. BISIG,
J.,NOT SITTING.

LEWIS CARPENTER V.
COMMONWEALTH OF KENTUCKY

OPINION OF THE COURT BY JUSTICE
LAMBERT-AFFIRMING IN PART,
REVERSING IN PART, AND REMANDING

ALL SITTING. VANMETER, C.J.; BISIG,
CONLEY, NICKELL, AND THOMPSON, JJ.,
CONCUR. KELLER, J., CONCURS IN RESULT
ONLY.

2022-SC-0177-DG
TO BE PUBLISHED

JEFFERSON

2022-SC-0178-DG
TO BE PUBLISHED

Questions Presented:
Revival of Action. Substitution of Parties.
Successor Administrator. KRS 395.280. In this
discretionary appeal, the Court considers whether
an action must be revived by a successor personal
representative of an estate within one year of the
death of a prior personal representative.

2022-SC-0179-MR
TO BE PUBLISHED

BOYD

Questions Presented:
Child Pornography. KRE 403. Abuse of
Discretion. Directed Verdict. In this matter of
right appeal, the Court considers whether a trial
court abused its discretion when it allowed a jury
to see videos portraying child pornography
without first reviewing videos to determine
prejudicial value to defendant. Other issues
presented include whether trial court should have
directed verdict on possession of child
pornography charges.



http://opinions.kycourts.net/sc/2022-SC-0177-DG.pdf
http://opinions.kycourts.net/sc/2022-SC-0177-DG.pdf
http://opinions.kycourts.net/sc/2022-SC-0178-DG.pdf
http://opinions.kycourts.net/sc/2022-SC-0178-DG.pdf
http://opinions.kycourts.net/sc/2022-SC-0179-MR.pdf
http://opinions.kycourts.net/sc/2022-SC-0179-MR.pdf

116.

117.

118.

COMMONWEALTH OF KENTUCKY V.
DANIEL MORELAND

AND

DANIEL MORELAND V.
COMMONWEALTH OF KENTUCKY

OPINION OF THE COURT BY JUSTICE
CONLEY-AFFIRMING IN PART AND
REVERSING IN PART

ALL SITTING. ALL CONCUR.

PAUL W.JAMES V.
COMMONWEALTH OF KENTUCKY

OPINION OF THE COURT BY JUSTICE
BISIG-AFFIRMING

ALL SITTING. ALL CONCUR.

LARRY FINCH V.
COMMONWEALTH OF KENTUCKY

OPINION OF THE COURT BY JUSTICE
LAMBERT-AFFIRMING

ALL SITTING. VANMETER, C.J.; BISIG,
CONLEY, KELLER, AND NICKELL, JJ.,
CONCUR. THOMPSON, J., CONCURS IN
RESULT ONLY BY SEPARATE OPINION.

2022-SC-0245-DG
TO BE PUBLISHED

CLINTON

2022-SC-0414-DG
TO BE PUBLISHED

Questions Presented:
Probation. Split Sentence. KRS Chapter 533.
Revocation. In this discretionary appeal, the
Court considers whether plea agreement to a split
sentence imposing 10 years' imprisonment
followed by 10 years’ probation constituted an
illegal sentence.

2022-SC-0299-MR
TO BE PUBLISHED

GRANT

Questions Presented:
Jury Instructions. Lesser Included Offenses.
Mistrial. Improper Opinion Testimony. In this
matter of right appeal, the Court considers whether
jury’s misunderstanding of jury instructions
should have entitled appellant to mistrial. Other
issues include whether improper opinion
testimony of two police officers constituted
palpable error.

2022-SC-0432-MR
TO BE PUBLISHED

JEFFERSON

Questions Presented:
Prosecutorial Misconduct. Comment on Right to
Remain Silent. Jury Strikes. Cumulative Error. In
this matter of right appeal, the Court considers
whether a prosecutor’s comments to jury venire
about defendant’s right to remain silent constituted
prosecutorial misconduct. Other issues include
whether jurors’ answers to questions about
potential bias mandated for cause strikes.



http://opinions.kycourts.net/sc/2022-SC-0245-DG.pdf
http://opinions.kycourts.net/sc/2022-SC-0245-DG.pdf
http://opinions.kycourts.net/sc/2022-SC-0414-DG.pdf
http://opinions.kycourts.net/sc/2022-SC-0414-DG.pdf
http://opinions.kycourts.net/sc/2022-SC-0299-MR.pdf
http://opinions.kycourts.net/sc/2022-SC-0432-MR.pdf
http://opinions.kycourts.net/sc/2022-SC-0432-MR.pdf

119.

120.

121.

122.

JOHN GILES V.
COMMONWEALTH OF KENTUCKY

MEMORANDUM OPINION OF THE
COURT AFFIRMING

ALL SITTING. VANMETER, C.J.; BISIG,
KELLER, LAMBERT, AND NICKELL, JJ.,
CONCUR. THOMPSON, J., DISSENTS IN
PART, CONCURS IN PART, AND CONCURS
IN RESULT ONLY IN PART BY SEPARATE
OPINION IN WHICH CONLEY, J., JOINS.

CODY ALAN ARNETT V.
COMMONWEALTH OF KENTUCKY

MEMORANDUM OPINION OF THE
COURT AFFIRMING

ALL SITTING. VANMETER, C.J.; BISIG,
KELLER, LAMBERT, NICKELL, AND
THOMPSON, JJ., CONCUR. CONLEY, J.,
CONCURS BY SEPARATE OPINION.

NATHAN A. ANDERSON V.
COMMONWEALTH OF KENTUCKY

AND

NATHAN ANDERSON V.
COMMONWEALTH OF KENTUCKY

MEMORANDUM OPINION OF THE
COURT AFFIRMING

VANMETER, C.J.; BISIG, CONLEY, KELLER,
LAMBERT, AND THOMPSON, JJ., SITTING.
ALL CONCUR. NICKELL, J., NOT SITTING.

DARREN BOUNDS V.
COMMONWEALTH OF KENTUCKY

MEMORANDUM OPINION OF THE
COURT AFFIRMING

ALL SITTING. ALL CONCUR.

2021-SC-0558-MR
NOT TO BE PUBLISHED

GRAVES

2022-SC-0006-MR
NOT TO BE PUBLISHED

SCOTT

2022-SC-0123-MR
NOT TO BE PUBLISHED

MCCRACKEN

2022-SC-0183-TG
NOT TO BE PUBLISHED

2022-SC-0126-MR
NOT TO BE PUBLISHED

CAMPBELL



http://opinions.kycourts.net/sc/2021-SC-0558-MR.pdf
http://opinions.kycourts.net/sc/2022-SC-0006-MR.pdf
http://opinions.kycourts.net/sc/2022-SC-0123-MR.pdf
http://opinions.kycourts.net/sc/2022-SC-0123-MR.pdf
http://opinions.kycourts.net/sc/2022-SC-0183-TG.pdf
http://opinions.kycourts.net/sc/2022-SC-0126-MR.pdf

123.  COLIN JARED MONTGOMERY V. 2022-SC-0353-MR BOYLE
COMMONWEALTH OF KENTUCKY NOT TO BE PUBLISHED

MEMORANDUM OPINION OF THE
COURT AFFIRMING

ALL SITTING. ALL CONCUR.

124.  KENTUCKY COMMUNITY & TECHNICAL 2023-SC-0181-MR FRANKLIN
COLLEGE SYSTEM, ET AL. V. NOT TO BE PUBLISHED
HONORABLE THOMAS DAWSON
WINGATE, ET AL.

MEMORANDUM OPINION OF THE
COURT AFFIRMING

ALL SITTING. ALL CONCUR.

OPINION AND ORDERS - September 29, 2023

KENTUCKY BAR ASSOCIATION V. 2023-SC-0084-KB IN SUPREME
DAVID CURLIN TO BE PUBLISHED COURT

AND

KENTUCKY BAR ASSOCIATION V. 2023-SC-0085-KB

DAVID CURLIN TO BE PUBLISHED

OPINION AND ORDER INDEFINITELY

SUSPENDING.

ALL SITTING. ALL CONCUR.

OPINION AND ORDER GRANTING DISCRETIONARY REVIEW AND REMANDING-October 18,
2023

FERGUSON ENTERPRISES, INC. 2023-SC-0240-DG JEFFERSON
V.
DREAMLAND HOSPITALITY, LLC



http://opinions.kycourts.net/sc/2022-SC-0353-MR.pdf
http://opinions.kycourts.net/sc/2023-SC-0181-MR.pdf
http://opinions.kycourts.net/sc/2023-SC-0181-MR.pdf
https://appellatepublic.kycourts.net/case/475ff82a64665a8bd984f5b8604c44bcbfc5d1325c362fe1c06c7d5e7af57577
https://appellatepublic.kycourts.net/case/6e2157a6e502b2919f879050d16a2d99b810f966306d8c3039fb9e8afb754afd
http://opinions.kycourts.net/sc/2023-SC-0240-DG.pdf

OPINION AND ORDER - October 26, 2023

ARKK PROPERTIES, LLC., ET. AL. V.
DANIEL J. CAMERON, IN HIS OFFICIAL
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY,
ET. AL.

OPINION AND ORDER BY CHIEF
JUSTICE VANMETER GRANTING
SUPERVISORY WRIT

ALL SITTING. BISIG, KELLER, LAMBERT,

NICKELL, AND THOMPSON, JJ., CONCUR.

CONLEY, J., DISSENTS BY SEPARATE
OPINION.

OPINION AND ORDERS - October 26, 2023

KENTUCKY BAR ASSOCIATION V.
BRITTANY LAWRYN OLIVER

OPINION AND ORDER INDEFINITELY
SUSPENDING
ALL SITTING. ALL CONCUR.

KENTUCKY BAR ASSOCIATION V.
BRITTANY LAWRYN OLIVER

OPINION AND ORDER INDEFINITELY
SUSPENDING
ALL SITTING. ALL CONCUR.

KENTUCKY BAR ASSOCIATION V.
BRITTANY LAWRYN OLIVER

OPINION AND ORDER INDEFINITELY
SUSPENDING
ALL SITTING. ALL CONCUR.

2023-SC-0196-OA
TO BE PUBLISHED

FRANKLIN

Questions Presented:
Supervisory Writ. Senate Bill 126. Separation of
Powers. Venue. In this original action, the Court
considers whether Senate Bill 126’s mandatory
transfer procedure unconstitutionality violates
Kentucky’s separation of powers doctrine. Other
issues include whether the Court should grant
comity to Senate Bill 126 notwithstanding its
unconstitutionality.

2023-SC-0223-KB IN SUPREME
TO BE PUBLISHED COURT
2023-SC-0224-KB IN SUPREME
TO BE PUBLISHED COURT
2023-SC-0225-KB IN SUPREME
TO BE PUBLISHED COURT



http://opinions.kycourts.net/sc/2023-SC-0196-OA.pdf
http://opinions.kycourts.net/sc/2023-SC-0196-OA.pdf
http://opinions.kycourts.net/sc/2023-SC-0223-KB.pdf
http://opinions.kycourts.net/sc/2023-SC-0223-KB.pdf
http://opinions.kycourts.net/sc/2023-SC-0224-KB.pdf
http://opinions.kycourts.net/sc/2023-SC-0225-KB.pdf
http://opinions.kycourts.net/sc/2023-SC-0225-KB.pdf

KENTUCKY BAR ASSOCIATION V. 2023-SC-0273-KB IN SUPREME
JAY ARTHUR ROSENBERG TO BE PUBLISHED COURT

OPINION AND ORDER PERMANENTLY
DISBARRING
ALL SITTING. ALL CONCUR.

KENTUCKY BAR ASSOCIATION V. 2023-SC-0290-KB IN SUPREME
ERIC TULEY WEINER TO BE PUBLISHED COURT
OPINION AND ORDER PERMANENTLY

DISBARRING

ALL SITTING. ALL CONCUR.

INQUIRY COMMISSION V. 2023-SC-0297-KB IN SUPREME
JARED ANDREW COX TO BE PUBLISHED COURT
OPINION AND ORDER TEMPORARILY

SUSPENDING

ALL SITTING. ALL CONCUR.

KENTUCKY BAR ASSOCIATION V. 2023-SC-0308-KB IN SUPREME
KAYCE RENAE POWELL TO BE PUBLISHED COURT
OPINION AND ORDER IMPOSING ONE-

YEAR SUSPENSION

ALL SITTING. ALL CONCUR.

ORDER GRANTING DISCRETIONARY REVIEW (ORAL ARGUMENT) - October 18, 2023

COMMONWEALTH OF KENTUCKY V. 2023-SC-0228-DG JEFFERSON
DARRYL ELLERY

BILL DUNN, MCCRACKEN COUNTY 2023-SC-0235-DG MCCRACKEN
PROPERTY VALUATION ADMINISTRATOR

\%

SOLOMON FOUNDATION, ET AL.

DEPARTMENT OF REVENUE, FINANCE 2023-SC-0236-DG MCCRACKEN
AND ADMINISTRATION CABINET V.
THE SOLOMON FOUNDATION, INC.



http://opinions.kycourts.net/sc/2023-SC-0273-KB.pdf
http://opinions.kycourts.net/sc/2023-SC-0273-KB.pdf
http://opinions.kycourts.net/sc/2023-SC-0290-KB.pdf
http://opinions.kycourts.net/sc/2023-SC-0290-KB.pdf
http://opinions.kycourts.net/sc/2023-SC-0297-KB.pdf
http://opinions.kycourts.net/sc/2023-SC-0297-KB.pdf
http://opinions.kycourts.net/sc/2023-SC-0308-KB.pdf
https://appellatepublic.kycourts.net/case/19ea4edc6a9fdf4fb256233ac593d991839f0bea7baf89a983a9e53cd29bdad8
https://appellatepublic.kycourts.net/case/cd3d545047c7e16b95ae5d0ab674e0b2c9f6d7e39bd65afffce6198145a7f4aa
https://appellatepublic.kycourts.net/case/d534be01c34e623273b1c430611534fbb8d184f11173c479832eb9b89e2bacb1

ORDER GRANTING DISCRETIONARY REVIEW (ORAL ARGUMENT) - October 18, 2023

T-MOBILE SOUTH LLC (D/B/A T-MOBILE 2023-SC-0245-DG FRANKLIN
USA), SUCCESSOR-IN-INTEREST TO

POWERTEL MEMPHIS, INC. V.

KENTUCKY COMMERCIAL MOBILE RADIO

SERVICE EMERGENCY

TELECOMMUNICATIONS BOARD (N/K/A

KENTUCKY 911 SERVICES BOARD)

ORDER GRANTING DISCRETIONARY REVIEW (NO ORAL ARGUMENT) - October 18, 2023

ANNETTE WILEY, INDIVIDUALLY AND AS  2023-SC-0249-DG JEFFERSON
ADMINISTRATRIX AND PERSONAL

REPRESENTATIVE OF THE ESTATE OF

CHARLOTTE BLAIR, ET AL. V.

MASONIC HOMES OF KENTUCKY, INC.

D/B/A MASONIC HOME OF LOUISVILLE

ORDER DENYING DISCRETIONARY REVIEW - October 18, 2023

CHRISTINA MARCUM V. 2023-SC-0143-D MADISON
COMMONWEALTH OF KENTUCKY

ZHENGYA QI, AS THE FATHER OF T.Q., A 2023-SC-0238-D FAYETTE
MINOR V.
TRACY BRUNO, ET AL.

VANMETER, C.J., NOT SITTING.

THOMPSON, J., WOULD GRANT
DISCRETIONARY REVIEW,

JAMES HARRIS V. 2023-SC-0243-D LAUREL
COMMONWEALTH OF KENTUCKY

GARY PAYNE V. 2023-SC-0244-D BULLITT
AGGREGATE PROCESSING, INC.

QUEEN DEBORAH CA'MEL V. 2023-SC-0263-D JEFFERSON
LOUISVILLE/JEFFERSON COUNTY
METROPOLITAN (METRO) GOVERNMENT



https://appellatepublic.kycourts.net/case/dfaa62eb97e6cc8c94b33b808a4121690388caf65e507dfb3eaab5d1783c6d54
https://appellatepublic.kycourts.net/case/89a1f646a05cf39cff08937450cf0d2340edbcc0702cc450e7fd4ffd68d9df59
https://appellatepublic.kycourts.net/case/cf264159e567ee7bba937f1b09bb278f5ea521faa1d64c6f885b07b167ecae90
https://appellatepublic.kycourts.net/case/d7fdb2d6427ad0bbf8d325d58760d84f7aec3fc5d35c49ece29fb26f5ff3ec9a
https://appellatepublic.kycourts.net/case/5647a3e403726e0802e9746f402fcf84bc177abbada32e1ac04a29e421abbf6e
https://appellatepublic.kycourts.net/case/2c781fa6190bda298cecbd57c488939d62aa29c03274b2623ab1c0a8adf996c4
https://appellatepublic.kycourts.net/case/aae4952ab349a2433cc0de3666bafeb2d1f51bf492fa3d36a29326b204cf90ab

ORDER DENYING DISCRETIONARY REVIEW - October 18, 2023

KENTUCKY RETIREMENT SYSTEMS, NOW  2023-SC-0266-D FRANKLIN
KENTUCKY PUBLIC PENSIONS

AUTHORITY V.

DEPARTMENT OF PUBLIC ADVOCACY

JEWISH HOSPITAL, AN ASSUMED NAME 2023-SC-0270-D JEFFERSON
OF JEWISH HOSPITAL & ST. MARY'S

HEALTHCARE, INC.,, ET AL. V.

KAREN REDDINGTON, INDIVIDUALLY, ET

AL.

MICHAEL L. DENNISON V. 2023-SC-0274-D JEFFERSON
COMMONWEALTH OF KENTUCKY

JENNIFER C. HAYS, ET AL. V. 2023-SC-0307-D ANDERSON
RICHARD A. CASE, II, ET AL.

KATHERINE BARRETT V. 2023-SC-0312-D OHIO
COMMONWEALTH OF KENTUCKY

CALEB L. RICE V. 2023-SC-0323-D FULTON
COMMONWEALTH OF KENTUCKY

JQW.V, 2023-SC-0355-DE CALLOWAY
COMMONWEALTH OF KENTUCKY

ORDER DENYING DISCRETIONARY REVIEW AND DEPUBLISHING - October 18, 2023

LUIS O. GARCIA MARTINEZ V. 2022-SC-0449-D JEFFERSON
COMMONWEALTH OF KENTUCKY

VANMETER, C.J.; CONLEY, KELLER,
LAMBERT, AND NICKELL, JJ., SITTING.
BISIG AND THOMPSON, JJ., NOT
SITTING. SPECIAL JUSTICE BRUCE K.
DUDLEY AND SPECIAL JUSTICE
CYNTHIA W. CROCKER SITTING.



https://appellatepublic.kycourts.net/case/fdf746685f67c9d21f5174c36ae833240b6864a029e02473f0541170d8066530
https://appellatepublic.kycourts.net/case/7993d4c51236ef7d0b13ed80f7f8075357c6b9f2dc69cc1e05ba54787260e306
https://appellatepublic.kycourts.net/case/cd58203185ede9763a361cc33da905561e5fc0124ecbb1b6a2826ed37733473d
https://appellatepublic.kycourts.net/case/59ce4c143d28454cbffe254ff33d30768e703681b42c29ea08ab78fccf7408e4
https://appellatepublic.kycourts.net/case/50a4a0a13c0ca8757215227047d02dfde9dadf54e623d5b435f8fdbe3536c521
https://appellatepublic.kycourts.net/case/875ce19e049934111c494c3592d70f85f04635cf18e7239cfe0ee9524f9309b4
https://appellatepublic.kycourts.net/
https://appellatepublic.kycourts.net/case/782dcd740a3fe97eb168249d34d68fb44dec52c53375680989740c08c144c922

ORDER DENYING DISCRETIONARY REVIEW AND DEPUBLISHING - October 18, 2023

NICOLE RENEE ZOGLMANN V. 2023-SC-0326-DE JEFFERSON
GABRIEL JOSEPH WEBER

ORDER DENYING PETITION FOR REHEARING - October 26, 2023

JAMES A. SANDERS V. 2022-SC-0084-MR OHIO
COMMONWEALTH OF KENTUCKY

ORDER DENYING PETITION FOR
REHEARING

ALL SITTING. ALL CONCUR.

10


https://appellatepublic.kycourts.net/case/6576a51151e83d6e94a821b714f85b6fae623732e535852a211523a740e80353
http://opinions.kycourts.net/sc/2022-SC-0084-MR.pdf

