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SUPREME COURT OF KENTUCKY
ORAL ARGUMENT CALENDAR

WEDNESDAY, JANUARY 8, 2025

CANCELLED DUE TO INCLEMENT WEATHER
PROFESSIONAL HOME HEALTH CARE V- COMMONWEALTH OF
KENTUCKY CABINET FOR HEALTH-AND FAMILY SERVICES ET-AL—
{2023-5C-0226-DG)

APPELLANT BRIEF
APPELLEE BRIEF
REPLY BRIEF

Administrative Law. Medicaid. Home and Community Based Waiver. Safety
Net Provider. 907 KAR 1:170. Issues include whether the Cabinet overpaid
PHHC, a safety net provider, for case management services when: (1) the
HCBW regulation includes case management services in the list of
reimbursable services; (2) the safety net regulation does not include case
management services in the list of services eligible for enhanced
reimbursement; (3) a Cabinet employee incorrectly informed PHHC that case
management services were covered by the safety net regulation; and (4) the
Cabinet paid PHHC over $1 million in enhanced reimbursements for case
management services.

Discretionary Review Granted: August 16, 2023
Trial Court(s): Franklin Circuit Court
Presiding Judge(s): Hon. Thomas Wingate

Counsel for Appellant,
Professional Home Health
Care: Martha Gray

Counsel for Appellee,
Commonwealth of Kentucky
Cabinet for Health and
Family Services, et al.: Blake Vogt

ALL ARGUMENTS WILL BE STREAMED ONLINE AT
WWW.KET.ORG/SUPREMECOURT.



http://www.ket.org/SUPREMECOURT
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/b6b61ab812f8b7957c1b4a63f826f3a2be4224754647bbbc9fcef7e3471abc67/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/300a2418a9d3e7c573767a61970c4fded670dfa0035292452bbfed0047857090/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/0d4e73fd65df1bdc48b5bfcc03675a056f5cb4c91d6906a5163d176fe6bb1c84/download

11:00 a.m.

WEDNESDAY, JANUARY 8, 2025
(CONTINUED)

CANCELLED DUE TO INCLEMENT WEATHER

(2023-SC-0245-DG)

APPELLANT BRIEF
APPELLEE BRIEF
REPLY BRIEF

Government. Regulatory Fees. 911 Services. Prepaid Cell Phones.
Common Law Refund. Is a prepaid cell phone provider entitled to a common
law refund of statutory 911 fees paid to the CMRS Board when: (1) the
provider questioned the statute’s applicability to prepaid cellular services from
the time it began offering those services in Kentucky; (2) the CMRS Board
informed the provider that the 911-fee statute did apply to prepaid cellular
services; (3) the provider paid 911 fees for two years, rather than filing a
lawsuit to obtain a ruling regarding the statute’s applicability; (4) this Court
held that the statute did not apply to prepaid cellular providers in Virgin
Mobile, 448 S.W.3d 241 (Ky. 2014); and (5) the provider promptly requested
a refund from the CMRS Board and properly paid 911 fees after the General
Assembly amended the statute?

Discretionary Review Granted: October 18, 2023
Trial Court(s): Franklin Circuit Court
Presiding Judge(s): Hon. Phillip Shepherd

Counsel for Appellant,
T-Mobile South LLC: Mark A. Loyd
Stephanie Bruns
Bailey Roese
Dentons Bingham
Greenebaum LLP

ALL ARGUMENTS WILL BE STREAMED ONLINE AT
WWW.KET.ORG/SUPREMECOURT.



http://www.ket.org/SUPREMECOURT
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/1784554b0eea7f620f5ce248a6893d02a346757c6d556074f2d92c579a1feae7/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/597ce4f82624c231213cd92817d7f9902335a024a9e192ff41d6dd41b6618348/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/40047a8ebb505d104efe579972d18b396de53be56934ceb87298825fa3d80355/download

Counsel for Appellee,
Kentucky Commercial
Mobile Radio
Service Emergency
Telecommunications Board: Jacob Walbourn
Kentucky Public
Protection Cabinet

ALL ARGUMENTS WILL BE STREAMED ONLINE AT
WWW.KET.ORG/SUPREMECOURT.
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THURSDAY. JANUARY 9, 2025

CANCELLED DUE TO INCLEMENT WEATHER
BILL DUNN, MCCRACKEN COUNTY PROPERTY VALUATION
(2023-SC-0235-DG)

APPELLANT BRIEF

APPELLEE BRIEF

REPLY BRIEF

AMICUS BRIEF (COMMONWEALTH OF KENTUCKY)

AMICUS BRIEF (KENTUCKY COUNCIL OF CHURCHES)
AMICUS BRIEF (CROSSROADS CHRISTIAN CHURCH, ET AL.)

AND

DBEPARTMENT OF REVENUE FINANCE-AND-ADMINISTRATION
CABINET V- THE- SOLOMON-FOUNDATION,INC-
(2023-SC-0236-DG)

APPELLANT BRIEF

APPELLEE BRIEF

REPLY BRIEF

AMICUS BRIEF (COMMONWEALTH OF KENTUCKY)

AMICUS BRIEF (KENTUCKY COUNCIL OF CHURCHES)
AMICUS BRIEF (CROSSROADS CHRISTIAN CHURCH, ET AL.)

Taxation. Real Property. KY Constitution § 170. Institutions of Religion.
Owned and Occupied. Issues include: (1) whether a nonprofit corporation that
loans money and leases property to Restoration Movement churches is an
institution of religion; and (2) whether the same institution of religion must
both own and occupy the property to qualify for § 170’s tax exemption.

Discretionary Review Granted: October 18, 2023
Trial Court(s): McCracken Circuit Court
Presiding Judge(s): Hon. Timothy Kaltenbach

Counsel for Appellant/Appellee,
Bill Dunn, McCracken County,
Property Valuation
Administrator: Glenn Denton
Denton Law Firm, PLLC

ALL ARGUMENTS WILL BE STREAMED ONLINE AT
WWW.KET.ORG/SUPREMECOURT.
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https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/820c5e740296cca19f8e43755ab934ed087ba690c648cea9fa1433f32082c9cd/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/9710003c22d15931a24510749e1591f01581c71d097b5a0556b5388dbb1e3f1e/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/1dec504220efa3db94f562c1c973f773662741a56e85da507f9be8fa1fc549cb/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/c2ff54cc5e893721f3b34f176ef384fd48c251da605b891bae1f422d40020acf/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/2fa2112ec2bc4e8994a6f89a4493ee5f9ce3c636414fa67f62229a9171ea0db2/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/61eef4883529f42275fcf0b5acd3bcbf278d3fe8dacd1267ea04143b1dcd038a/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/1a6a1c68e9ac254e9647060d4ddba24714e931b6234d1ba72407e02f9bbbcf22/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/618c7b54b4235ebd8c65ce22d173a376515f3c817f68341703558c50f6e295b3/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/9724c485721d184225d122a9cf50b63138ae2398fe3d5a2eb6d0c2177e938edd/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/0ea24241e4d4cebc200dbaa8ec2aa6b50c2dd23162a9cfc5b6f28fd9ca7299b9/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/e3b7c8faf02ce81e0dd799a8edcebf0764b2d4c110e49a8d5c8dde1cf8c4561f/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/5734dcc6500043848d7b43b1e35126ab0d1684bbe9b3f844718355ecdf05dd8c/download

Counsel for Appellant/Appellee,
Commonwealth of Kentucky,
Department of Revenue,
Finance and Administration
Cabinet:

Counsel for Appellee,
The Solomon Foundation:

Cade Foster
McCracken County Attorney

Bethany Rice
Douglas Dowell
Richard Bertelson,
Office of Legal Services

Mark Loyd

Bailey Roese

Stephanie M. Bruns
Dentons Bingham
Greenebaum LLP

ALL ARGUMENTS WILL BE STREAMED ONLINE AT
WWW.KET.ORG/SUPREMECOURT.
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THURSDAY. JANUARY 9, 2025
(CONTINUED)

CANCELLED DUE TO INCLEMENT WEATHER
COMMONWEALTH OF KENTUCKY V. DARRYL ELLERY
(2023-SC-0228-DG)

APPELLANT BRIEF
APPELLEE BRIEF
REPLY BRIEF

Criminal Law. Probation Revocation. Jurisdiction. Fugitive Tolling Doctrine.
Equity. Questions include whether the trial court lost jurisdiction when it failed
to extend Ellery’s probation at his first appearance after his warrant for failure
to comply with the terms of his probation was served. The Commonwealth
seeks application of the “Fugitive Tolling Doctrine” to toll the running of the
probationary period while an individual is a fugitive from justice.

Discretionary Review Granted: October 18, 2023
Trial Court(s): Jefferson Circuit Court
Presiding Judge(s): Hon. Audra Eckerle

Counsel for Appellant,
Commonwealth of Kentucky: Christopher Henry
Assistant Attorney General

Counsel for Appellee,
Darryl Ellery: Joshua Reho
Department of Public
Advocacy

ALL ARGUMENTS WILL BE STREAMED ONLINE AT
WWW.KET.ORG/SUPREMECOURT.
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